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BEFORE THE HON'ELE LOKAYUKTA
JUSTICE MANMOHAN SARIN
COMPLAINT NO.C-1768/LOK/2012

M THE MATTER OF:

Cr. Harsh “archan, MLA,
Sio. Late Zhi O, Goel
Fin. E-dAa04, Krishna Magar,

Crelivi, S e w1 ] il e

1. S, Shaila Dikshil, Cheel  binistor,
Government of KCT af Dealhi,
Dathi Sacretanal,

I.F, Estate,

Mg Delhi 110002 v Respondent Mol

2. Shei Raj Kuamar Chachan
Minister for PWD ¢ Developmsant LB
Walfare of SC5Ts/0BCs
Govermnmeant of MNOT of Delhi,
Delhi Secraiariat,
LP. Estate,

Mew Dethi 110002, _. Respondent N2

fir. Mahmood Pracha, Advocate, Counsel lor Haspondent

fer.

Shri Wivek Tandan, Advacate, Counsel  for Respondent

MWo? & for SCESTIOBMIinonty  Finance & Developmant

Corparalin.

REPORT

iz Complainant, Dr. Harshvardhan, instiuted & complaint on

#1-09.2012, questioning the pnnting of  application

for =zanclion of Ioan onder the "Gl Swarajgar

carying photographs  of Smt. Sheila Dikshit,  Respondent
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{iii)

Mol and Shri Raj Rumar Chachan, Respondant Noo2,

<nothe top lefll and right hand  corners.

GIST OF COMPLAINT

The Complainant, a 8JF MLA, alleged shbuse of position
and powar and failure o oact as per noms of o integeily
and conduct by Respondants in gelling  thair pholographs
pontad  on the zpplicaton forms, Misuse of pobklic funds
and of governmant machinery for thair personal gains (o
dal an . adge in the forhcarming Vfidhan Ssbah elections,
is alleged.  Indiscriminate  adverlisemanis  were  issued oy
Fazpondants  shoedng  their ohotographs on various
application forms, o have political mileage at the cast of

public excheguar.

Zomplainant  alleges  that  the Celhi SCASTAOBCAInarity
Financa & Developrmant  Corporation  (herainafler relerred
t2 as the “Corporation™] is 8 Corporation owned  and
astanlished by the Government of Delhi. 11 ois controfled
and managed oy a Board of Directors appointad by tha
Lt Governor, I advances  fzans 1o nesdy members  of
SCIST/OBC and other minority  classas, The  Corporation
funclions autonomously,  having  its own rules  and
requlations,  without  any  day o day  supendision  or

intarference by Respondents.

Loan Application farm with photographs is priced st Rs.
100/~ It was frec of cost earlier Complainant  alleges
that by prnting of their phowographs on Loan Applicalion
Eorms,  the Respondants  failed 1o maintain noms of
imegrity  and  conduct,  misusing  public  axchequer,  their

offices, to maks personal and  political gsins, o gel oan
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adge In the fothcoming Vidhan Sabha eleclions of Delhi,
This is alleged o be in contravention of Sec. 20 (),
fiy & (i) of fhe Delhi Lokayvukta & Uplokayukta Act,

18894, [(hersinafter reforad o ss the At

PROCEEDINGS

Before  procaeding  with  the complamt and  inguiry,  this
Forum wamed to satisfy itself thal it was the decision of
Respondents to prinl pholographs on the loan  applicatian
farms.  On 28-08-2012,  notice was ssued 1o dhe
Corporation,  mlurmable on 12-10-20012, o oroduce the
racords  regarding  the  proposal, s processing and  the
decision making process for printing of photographs an
the  Loan Application Farms. Furdher, o disclose  the
extant o which cost of form was enhanced by o printing

of  photographs.

M owas noficed that printing of photographs of leaders of
differant  political  parties  on posters,  pamphlets ets of
inauguration  of  camps  etc. occurred  fregquently, b
prinding  of pholographs  of  leadars on Loan Aoplication
Forms  was  unusual. Generzl Manzgser af the  Carparstion
tendered a file beanng Moo FRS2EGACDSFDCEIMZ-15
titlad “Dilli Swarcjgar Yojna - Loan Application Form”™  and

a par file in compliznce with notice,

Earier, under the "Composite Losn Scheme®, loans up to
Fa, 100 Lac weare sanclioned  to hose having a family
income wp e Rse 550005 per oannum by Corporstion
Application  forms  weare given free of cost oand  did  not
camry any  phologranhs.

Delhi  Swargjgar Yojne Scheme gave loans up o

F=. 500 Lacs  to promote sclif-employment  among
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mambers whose family income did nol exoeed Rs 200
Lac par annum. Loan amounl of Bs 1.00 Lac under
the "Composite Loan Scheme” was found meagre and i

veas reised o Bs 500 Lacs under the new schems,

£, The record reveals that the oficers of the
Corporation had  revised  the  application farm COrTEining
he warious clauses without including  photographs . of  the
Chief  Minister  or  the  Minisler.  Howewar,  when  the
proposal for printing of revised application form under the
naw  scheme, was pul up before Respondent NoZ2 on
09-08-2010, ha desired that forms  should  carry  Chief
Minister's and his pholograph, on he same pallam as of
the Food & Supplies Departrmani.  Reference was  made
to the farm for Application for Beplacement of  Rerosene
D0l with LPG Gas Conneclion, undar the "Kerosens Free
Delhi®  campaion It camied  the  pholographs  of
Fesponcdent Moot Sheila Dikshit on the =00 hand comer
and  Shri Haroon Yusof, Minister for FES, on the sight
hard LTI, Acoordingly, revigern form CAMYING
photzgraphs of  Respondent Nool & Respondenl  NoZ

wiare prepared which were gpproved by hath of them,

Upon  consideration of  the  complaind,  docomanis  and
racoid  as  produced  and  hearing the  Counss!l for tha
Complainant snd Counssl for the Comporation, wvide arders
dated  26-10-2012. a nolice o show cadse, as o why
@n inguiry De nob oinilized onder Sec. 7 oow Sao, Fb)
of the Acl, was issued too the Respondent Mol and 2

returnable an 10-12-2012.

ISSUES INVOLVED
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10.

The need and desirability of printing of photographs  of
the Chiaf Minister and the Minister, on  application  forms
for  sanction of loans, 5 being  considered  in theseo
proceadings. 1 needs to be examinad as to whether the
photographe are ragquired for any purpose or  information
lor  procassing  of  the  loan  applicalions or  otherwise
Besides, it iz alsc Lme  that  appropriste narms and
guidelings are formulated for dealing with  such  matlers,
so that our cherished values of elhics and probity  are

maintained.

Complainant. at the outset, had sought a restraint on
Fespondant Mol and 2 anc  the  Coporaton from
printing ar publishing the photographs in any  such farm.
It was ochserved by the Forum on 260102012 that it is
hoped  and  expected  that  the Respondents would  nob

print tha forms with thair photographs  panding  haaring.

rir. Mehmooo FPrache entersd  appearance on behall of
Fespondent Mo.1, Mrs. Sheilz Dikshil. Shri Vieek Tendon,
appedrad far the Corparation snd  Bespondent WooZ, Shii
Faj  kumar Chauhan, Minister for PWO 0 Develcpmenl
&R Selfare of  SCEETMOBC,  Government  of  Delhi
Respondant Mot & 2 though served on 12-711-20102, did
not file reply. Further time of three weeks was  granied
to file reply on 10-12-2012. Mr. Vivek Tandon  informed
that Corporation  did  not print any forms with
photcgrephs, pursuant o abservalions made by the

Farum.

On 1§-01-2013, reply was still not filed by Respondents

Mot & 2 despile service on 121120020 WM Vivek
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landor, informed hat oa o praposal had o bean movesd by
the  Corporation for framing of  guidelines and for
amargance of a  policy in these matters,  Reply  along
with  proposed  guidzlines f recommendations was  cdirgoied
I b il within 10 deys, failing which il owould be
assumead that the Respondent Mol & 20 have  nothing
furthierr £ =ay i Lthe mallar, inlgim obserealions  mada
veere  formalized, Respondents were resirained  fram

pricting  such Torms with photographs G further ordors.

O 19-02-201d,  Shii Shyam Sunder,  an advocale  on
hehslf  of  Mr Tandon, informed  the Forum that
instructions  were  reccived frem the Departmens, e
Walfare of SCSTHOBC GMCTO, to the efscl thel "at
his slage, Inare is perhaps o need clher o formulate
quidalines  in this matler nor there is requiremant af
stapping  tha  printing/publishing  of  such  photegraphs  on
the application  form of waricus schemas of any of the
Gowarnment  Departmentl”. A copy  of the ssid decision
was  furnished o the Forum.  Counsel for Bespandent
Mool filed  an application seeking  recall of the  order
dated 16-01-2013,  questioning jurisdiction . of  passing

e directons for pon=printing of  photographs.

Directions . ware given o place on recard the
Corporations and Ministry proposal and processing  Lharec!
and final decision laken thereon, On 11-03-2013  originsl
records weare produced

N owas enquired  from Mr Vieek Tandon whether
here was  any bencfll or advaniage to the loanes or
applicent on accoenl of lhe pholographs of  Cheel Minester
and the Minister for Welfare of SC/STAOBE on the Laan

Applicant Forms and  whether any role was podformed by
Papa & aor 20




14,

Ihe Chief Minister or the Minister in grant ar processing
of the loan applications? Corporation gave ils  response

by filing =n affidayit on 11-05-2013.

Mone  appeared  for Respondsnt Mo? and Order was
resarvad in the matter. Howover, Counsel for Resnondent
Mol moved sn application for recalling the Order dated
11-03-2013  reserving  the arder in the malter and  for
being permitted 0 argue on  merts. His prayer was
gllowed. Counsal for Respondent Mo.1 was heard on his
pbjections on  the subjecl matter not feliing  within the
juriscliction of Loxayukts as also there bzing no power to
pnazs interim orders and on o merits as owall Counsel for

Respondaent Mo.Z2 and Complainant wers glse heard,

COMTENTION  OF  RESFONDENTS  AND  RECORD

RELATING THERETC.

As per affidavit dated 11-03-2013 of Respondant Nel2,
when proposal for orinting of new  application forms far
Dilll - @vearojgar Yona was approved by the  Cabinat with
limit of Rs. 500 Lacs. the prnting of new spplication
forms  were discussed with the  officers of  the
corporation. It was  desired  hat peinting  of  ihe new
spplication forms showld he done on the same pattern
as  the application form for ration card of the F&S
Department  whech had  the  photographs of  the Hon'ble
Chief Minister and the Minister for Food & Soapplies with
Cabinet aporoval. Prnting of photographs on the forms of
Food & Supplizs Deparimenl baving been approvad by
the Cabinet, the present Loan Application Forms  were

soughl o e printed  wilh photographbs.
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Following the observations made by this Forum in ils
order  dated  26-10-2012. no furlher  forms  ware being
printad. Law [Dapartment  sdvised that it would  be
appropnatz nol b prinl forms with  pholographs G final
disposal of he mater,

A proposal had been prepared by lhe  Secrelary,
HCET for being pleced before the Cehinet with  approwsl
af  Respondent MNo2,  Minister and  submitted e the
Gancral  Adminislration Dapartment  (S5A0% In lha  event
dizregarding  the recommendations of the Respondent oo,
2. Winister for consideration by Cabinet, 2 Commitles ol
Secretaries headed by Chief  Secretary and others fe
Secretary o Chiel Minster, Secretary Finance,  Secretary

Law and Justice =snd GAD officigls sto considersed  and

decicled  the matter.

The Commillze  called  for e records  including
proceedings  befare  this  Forum, [t ook notice of  tha
croer passed by this Forum that approoriste nomms and
quidelines a5 lTormmuolated be lid down for dealing with
sich issues so that our cherished walues o ethics anc

probily  are mainiainad.

The Committes rocorded it conclusion o Para-30 of s

nate Js under:-

“After  discussing  al  length  on the  varicus aspecis
contzined in the interim  order  datad  28-10-2012 i1 was
dacided  that at this  stage  thers iz perhaps no nead
aithar o formulate  guidelines 0 the matter nor there
requirament of stopping  Jpublishing of  such  photographs
on the application form of warious schemes of any of
the Government Departmant”,
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19.

24,

The Forum noticed the dacision regarding  coofinuing  wilh
the publication of forms with photographs &nd  the dinding
that guidelines were not considersd  necessary al prasent
Both Counsels for Bespondent Mool & 2 were permittad
o argus the matter on merits,  Complainant wes  also

hieard.

The Gavt. of MCT  disegardad  the  suggestion  far
formulation of guidelines by taking a decision that “thars
i, pachaps, no onesd o formulste  guidelines  in the
matter nor is there a requiremsnl ol stopping of printing,
publishing of such photographs on application forms of
various schemes  of  Govarnment  departments”. The
Government  ewven  withool considenng e repst or
racxmmendations, which were yet to be meade, adoplad
and displayed a rigid and closed mindsel in e matier,
nan-receptive 0 any  suggostions  or recommendations 1o

improvement in procedure and  praclice. having  potential

af maladministration  and  correption,

The impugned logn  application  form carrying the
photooraphs of  Bespondents s snnexsd  hereto as
Annexura-l. Tha persons eligible can o get loan up ooa
maximum  of FBs. 500 Lacs  al  concassionzal rate of
intarest #F6%  alter moratenum of ik months on reducing
balances. The factum of the pholographs of Respondents
arg neilher regquired  nor relevant for the purpose of  any
information reguired  for orocessing and  sanction of  lcan,
Dilli Swarojgar  Yojns  scheame  with highar loan amoonl

was  launched &8s the lgan ameount of Rs. 100 Lac

Hape 9ol 20



b T

21.

e

under the Composite Loan Scheme was found o he

meagre due to inflaton.

FRINTING  AND PUBLICATION OF PHOTOGRAPHS ON
LOAN  APPLICATION FORM - COMPLAINT  AND
JUSTIFICATIONOF RESPOMNDENTS.

Az noled, @t is  the allegation of Complainant  1hat
photographs of  Respondents  on the  Loan  Application
Form have been printed to gain an unfair  sdvantage
willh &n eye on the forhcoming elections. Forms  are
purchased and circulated among all the persans who ara
desirous  of obtaining  loans.  Further, the Hespondents
gain at the cost of loan seekers who now pay  Ps
1000 for the form camying  photogrephs. The  above
canduct  and  action ol  printing  these photographs s
allegec o be an sct vielating the norms of conduct and
activity under Sec. Zb) (i), (i) & (i) of the Acl Capy

of Complainl iz annexzed hereio as  Annexure-l,

Fespondent Mol did  nol file reply to Show  Cause
daspite  opportunilies.  MNevertheless, Respondent  Mo.o1's
cCounsegl was given  opporidnily  to make  submissions o
justify  their oconduct to print photographs  on Loan
Applicationn Forms - and  thair sale at Rs 10008 por (o
and its  awveilabilitly  at  Corporstion's  officizl o websie in
downloadable  form,  Respondent NoZ, Shi Baj  Komar
Chauhan, n his  affidavit  dated 177 March, 2013,
depasad  that when e propozal for o prinding of  nee
application fzrms for il Swarajgar  Yojne was  approverd
v e Cabinel for Joan up w0 Rs. 500 Lacs  was
Droughl, the same was  discussed  with  officers on 9-8-

2012, it was desired thal new application orm should  be
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23,

24.

printed on  the same pallern bearing photographs of
Hon'bla  Chiaf  Minister and  Minstar as per sample  form
of Food & Zupplies Department, already approved by the

Calinel.

Affidevit on behzlf of Corporation  dated  22-03-20712 was
dlsa  dfiled referrding o the Cabinel decision Moo 1518
approving Dl Swargjgar Yojna for loan opto Bs RAO0
Lacs. Hesponding 0 the query as w0 any  benefit o
advantage 1o the  Ioanee 0 applicants by printing
photographs of Respondents, it was stated that since the
Food & Supplies  Departmant had  sleeady printad
photogranhs  of Hon'ble  Chief Minister and  Minisier  for
F&5. in the RKerozene Mukt Dl applicaten forms, it was
dacided o fallow he ssma petam, D owas disciosed  that
Bespondent MNo?2  being Chairman, approved  policy
matters and loans of Rs, 1.8 Lsc and sbowve. Funher,
that thare was no rale of Respondent Mool oin processing
or osgnction of  loans. Capy of the bBlenk  laorm carrying

unatographs 05 annaxad harele 85 Annexure-llL

LEGAL OBJECTIONS AS Td JURISDILTION  GF

LOKAYLUIKTA OVER AN I1SSUR OR MATTER TERMS AS
AOMIMISTEATIVE" AMD  POWER 1O PASS  INTERIM

QRDERS.

Rospondenl  Nool,  Hon'ble  Chiel Minister  Gid ol Tile
reply 1o Show Cause  notice, Howswver, Mro Mehmood
Fracha, her Counzael was permillad 1o oraise obecions  on
Junsdiclicn and  an o omerits. Mro Prechs claimed that tha
complainl was  not maintainahlz as it sought to assail
only  an  administrative  decizion  regarding printing of
photographs on a  Loan Application Form. Such oan
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administrative  dacision  could only be  challengad  in writ
junsdiclon ar o ol smib or procaadings bub il dnder
the Deathi Loksyukia & Uplokayokta Act, 1995 The said
plaa s misconcaved &5 he Lokayvakla has o jurisdiction
under the Acl 100 inguire into and  examinge  whether  any
recision or &ct ooropart of ooncoct o owas in wialalion ol
the noms  of conduct and  intagrity and  whethar &t
infringes  the provisions of  Sec. 20 by, (0, (i & (i) of
the Aci Thers is, in faci, the statutary  mandate 1o Lhea

Lokayukla 0 inguire nlo soch  casas,

The next ples socghl o be raised is that owven for @
supggestion  wnder  Section 16 for  improvament o be
macdea, there has e ke a potential for  coruption ar
rmaladministration NMr.  Mshmood  Pracha  oarges that
whisthar such poteniial exists o not could be  detarmined
anly after detailed inguiry  and  evidence  with  cross.
examinstion. of  wilnesses. This s a case whera  lhe
answaring Respandent, despile opportunities  dic not  file
hear reply Fecord has been produced  which  disclzees
fhe decision making process and the reasocn for printing
photographs  on o application  forms. The records revesl that
the  said  decsion was  taken as par the  desire o
Fespondent Ko, 2 o hawa  the Jorms orinted  with
photographs of Chisf Minister and  Minisler oas owas  Jdon
v ihe Food and Supply Departmen. Once lhe reasons
prd  the basis are disclosed. it is settled  law that a

differart  post-facto justification cannat be advanced.

Thia controvarsy  in the presant ocsse iz oa simple
ane, whethes the conduct in printing  the photograpies of
Public  Functionanes on the  Loan Application Forms
comas within the  amhbit of conduct nol expocioed of a
Fuilic Funciicnary or naty The resson and motive for
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2B,

zuch printing  having  bean disclosed, the submission  thai
the matter regquires detailed inquire in lorms of evidence
gnd cross-oxamination  etc.  mililalas ageinst  fhe  very

ohject and nature of the inguiry under he Act

Mhe next lagal submission of the leamed Counsel for
Fespondent Mo, 1 a5 hat  the  Loksyukiz  has  no
jurisdiction or power to pass 8n interim ordar resraining
the SRespondents  from  printing  the  photographs on the
Loan  application Forms. In this regard  vide order deted
d0-10-2012, this forum had  initially  expressed the hope
and  expectation hat since fhe forum was seized of the
matter and notice of hearing had beesn igsued, pending
such hearng the Respondants would nol pring such olher
forms  carrying  thair photographs, 0 owas alsao obsersad
that it iz time, appropriate norms oand  guidelines  ane
fomulated  for dealing  with  such matters sa  that oor
chenshad  values  of  ethics and  probity ae maintzined.
rhe record shows thal the Law Cepariment of Gowvl of
MCT, in wiew of ths above ohsearvations, recommendadod
that pending such  hearing further  forms carmying the
phatographs be not printed. Based on the sbove Counsal
for she Corporation  glso submitted  thal forms were not

being printed with photographs.

Ax noted  earlisr, replies were oot filed il T6-07-2073
and this  forum by order  datad 16-01-2013  passed
direslions for farmalizing interim  obsercations a8nd
restraining  the  respondents  from orinting further  forms
carrying  photographs. Even e the absence of a specilic
prowvison  empowerng  passing  of inderim directions, it is
submittad  that with & wview to prevens the  inguiry  from
being  frustratad  or in appropnale cases  [or o preserving
evidenca, interm direclions can be given in tha overall
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a0

exarcise of powar of conducting inquing #nd  laving  down

[JFC.'(R-'!(Z'UFEE\..

Furtharmare tha challenge 1o the said aorder dated 16-01-
213 or questicning the junsdiclion o pass inferim orders
15 raally of no consegquence now in oview af the decision
takan by the govemmenl 1o continue  to prinl o Laan
Application Forms a5 before with photogrephs and  halding

therg iz no nesd st presenl b frame any guidelines.

The abowve  decision hss been  taken when
recommandations  on the conclusicn of  the inguiry had
el even haen made, It discloses 3 rigid and  pre-set
mindzel on the maller non-receplive o aly  suggestions
o recommendations for improvement or odherwiss in

QOVEmancs.

Hawing rejected the objections to the jurisdiction owver the
subject matter of the mguiry and olhar pleas, 21 us now
canzidar  the  justification for printing  of photographs on

the Loan Application Farms and e rationzle  thare-for,

Laarnad council for Respondant Mool sought foo subeis
that the photographs  of  the  Chief Minisier and  the
firister  far SCATIOBC  gave credanca 1o the  schoime
which had heen floated by the government 1o alleviata
povarty and generate saff employmant by providing losns
o the needy  sactions.  Firstly, e submission 5 not
bore ol By the  record  and the  decision  making
process, Socondly,  a acheme by which loans ane
advancad  for the benefic of waaker sections and  whens
recipiants  are  the beneficiaries, such a  achems  oan
hardly he said to be requiring any credence or baost in
its  credibility Dy panting  pholographs of  the  axeculive

head. Especially, whan the scheme iz of the government
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31.

and 15 being implemenlad  through B government

arganization

This is not a4 case where any promise or  assurance
was held out regarding scheme of construclion of houses
Bz, that might need scme sanchity in terms of credioility.
It iz not open for respondent o seek 0 nboduce =0
colled  rationale which 5 onot aailable o the  dacisian
making process or the record. Reliance was placed on a
judgment of a single judge of the high coorl of Celhioin
ASHOKR  KLMAR  Tyazl v, LOKAYLIETA, reportad a5
2003 4 AD DELHI &89, where fhe order cancailing the
license  for liquor wvend was held a3s bevond  jurisdiction
of Lokaydkta, The said 5 2 caze iolally distinguizhable

on facts and has no application.

FPhotographs  of the Chief Mimster and  the  Minister  for
SOISTHORC on the Loan Application Forms for grant of
foan  have bean printed. 11 s aboendantly  clear that the
said photographs are not required by any reason Tor the
sanclion of the logan. The photogrephs do not provide
any information  which would enable zither e processing

of the spplication for loan ar its  sanclion. The only

purpoze for puiting  the  photographs is o glorify &

develop & personality cuolt for the said leaders. It is the

admittad  position that the Hon'ble  Chisl  BMinisler  whosa

beaming  photograph  sppears on  the  Loan  Application

Form has na role o funclion 1o pedorm in the grant ar

processing of the loan. The processing and iz sanclion

arg dong by iz Officers as  per the rulss  of  tha
Corparation. Respondenl NoZ s, no daoubi the Chairman
of the Corporation and  in that  cepacity policy . mallars

and Ioans of over FBs. 200 Lacs arge approved by him
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Mathing has been shown which gives even the slightast
justification  or  resson for printing of  these  pholograpns
o the Loan  Applcelion Formes, sxcept that in this theay
were  following  an =arlier precedent  approved oy ne
Cabinet whenaby similar photographs of the Chief Ministar
and the Minister for F&S were printed on the form Tor

PG Connection wilh the caplion "Kerosene  Mukt Dillin,

It wauld be sppreciated that though the forms under the
Camposite  Loan Schems  which appliss o loans up 10
F=. 200 Lacz with a family ncome  ceiling of Rs
ER OO par annum, forms ware distibuied frese of costb
The ecost of the Loan  Application Farm inclusive  of
printing  «of phobgraphs s stetad o e Bs. 18- whila
the Government iz recovering  Rs. 10000 A hapless
cilizer:  wha 05 andious W gat lan owouold  even pay

higher amount for getling & lean up o Hs. 500 Lacs

The desirabitity  of prnting  the  photographs,  mages of
putalie lunciicnaries ard paliticiEns Tyt haardmgs,
advertisemeanis  has been considered by the Election
Comimiszion  of  ndia  and  sewveral  instructions  in this
renard  have baen issued. Even lhough lha prohibiion o
restrictions  may  be applicable which are anforced  during
the  operation of  Model Code of Conduct, the  =acd
instructions revesl,  the  besic onderlying  thooghl o and
rationzle for the same. 1 owould he appropriate ar  this
stage to quote one of the insluctions of the Election
Commizsion of India, which iz quotad by the Suprems
Court of  India  in Wit Petition (0 Ko 2662009 ditled
TRAVIKANT & ANE WS ZTATE OF UP & ORZ7, wilh
approval. The instroclions of the Election Commission of

Indiz dated 07-04-2009 are Doing reprodeced:-
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*The underlying intention . of  the  Commission's
instruction was that the photegraphs and images of
the political Tunclionanas, who have deep  influence
on the minds of eleciors and many of whom are
still active  in public life and may aven  be
contesting  the  curment general 2lections, should  not
ba  displaved in the govemment  builkdings and
premises &5 that  would  hewe  the  affect  of
disturbing  the  Ievel  plaving  field  vis-a=viz  tha
political funciionariss el ather parties a#nid
candidates. In wiew of the inputs received.  the
Commission  had  issued the above instructions. In
the meanwhilz, censin doubts  have heen  raised
and clanficstion has been soughl about the remaval
of the images of zome national lesders, poets and
praminent historical personglities of the past. In this
regard, the Commigsion would like to state that the
above  mentionesd underlying  purpose of the
instniction nesds w be fully sppreciated  while  Deing

soted  wuporn. N s clarified  that  while  the

photographs  of  Prime  Minister, Chiaf  Ministars,

be  displayed, this  instruclion, howewver, 05 not

applicabla with  regard o the imagaes of  nabonal

leadars, poels and prominent histerical personalities

of the pest. and the President of India and the
Governges. It is further clarfied that in casa of any
daoubt  in this  regard  regarding  remowval  of  any
phatograph  or images, the issue may be referred
o the Chief Elecioral Officer of the State / Lnion
Tarritory  concarmed  befoe  laking  action  in tha

matter’
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Thaza instructions  ware quoted  in the cese  relating o
public money being spent by the Government of LLE for
paersonal glarification by arecting  statues of  leaders who

e Lhen in power.

Another  instruction of  lhe Election  Commissicn af  India
beirng  Instruction Moo 284370002000 FPLRN-I1 dated O8-
10-2004  reqgarding advertisernsnis . for Pulza Polic

Campaian s of relevance:-

oam directed to refer o wour D00 letter Moo J-
12002004 EC dated 7-10-200<  addressed o the
Depuly  Election Comnmussicner and o state that ithe
Commission  has o objeclion o he  release  of
advertizament  as  per sample  enclosed  with the
lesttesr refarrad [+ above, Howsaver, the
adverisemants  with  the  political  lesders may  be
avoided in the aovertisements i it i being issued

in ihe Slates gong for yve-clections®

it would be seen that even an  sdverlisernent  for
purely @ welfare  measure concerning health o for
eradication of polin by sdmmnistering pols vaccing  drops,
Tz Elaction Commission advisad Avoidence of
adverisernanis  if il carnad  pholographs of  political
leaders, The raticnale haing that zuch  pholograghs, apail
from  encouraging  personality  cult, have a  tendancy o
giving  an anfair  advantage o creating an image in the
mind <f the electorate,
The Logn Applicetion Forms which sra grinted  with the
phatographs  ars availsble  for use  throoghooi B ocennos

be that only during the Model Ceode percd with  fhe

alections  due in October-Movemnbsr 2013, the Respondent
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4.

shall stop processing he loans on these Forms, o viaw

of the Electian Commission instructions,

It is clear from the foregoing discussion that the printing
of Loan Application Forms by Besponden! Mo, 1 & 2 s
for persanzl glorification and part of the personality cult
and o get unfair advantage from he  benelicianss ondar

the scheme as being their benefactors,

Ihe Loan Applicstion Forms with the photographs ae no
longer disribuled free of cost I ois st the oost of public
gxchequer o the cilizens wha are made to pay also for
tha ocost al ihe printing of these photographs by which
The  respondents sesk o benafit thamselvas, A public
functionary'  committed  and  devoled o the norms ool
integrily  and conduct naed not sirive to get his o her
photographs  prinlad on forms or public adverlisemenls  Ta
an unfsir  adwantage  in the eleciions  or  to gain
popularty. This s not e conduct expactad  of & puslic
functionary  holding the  adgust  office of  the Chief

felirniser.

Ta  bring hame e poinl fhal il 65 nol a  conduet
expected  from the class of public functionsres, one can
consicler  2ome examples  eg. the Minister of  Extarnal
Affairs  wanling  hiz photographs o be put on a2l

application forms for isseanca of Talkal passports.

It 15, tharelora, held hat the action of mespondant Mol2
in propoasing and of responcent Mool in approving . and
implamenting  the  printing of  their photographs on the
application forms o Loans  amounts 1o abuse  and
misusa  of power and  authorly snd this o condocl i 0
violation of the noms of integrity and  conduct expecied
of  pdblic funclionanas of  the  =and cless. 0 = alss
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inanded 1o procure unfair advantage  and gain for
themselvas to gain popularty snd  improve  thair afeclion

prospects,

Rasulkantly, it is recommended to the Hon'ble President

ol India lo-

1] Isse an Cadvisory' o the Chigl Minigter of  Delhi
and the concerned Minister, Respondenl Mool & 2,
fo desist  [rom printing  their  photographs on the
Loan  Application Forms  under  the  Dilli Swarojga

Yojna.

(i}  Efface or Diock the photagraphs i any printed  on

the existing forms prior 0 heir Jse.

{iy  Direct the Govarnment of NCT of Delhi te frame
appropriale guidelines that  would  govern The
izsuance of adverdizamenls, hoardings eic containing
pholographs  and  images  of public  functionanes
even during the peried when modsl code s nol
applicabla =0 as 1o conform to the norms o

conduct  and integrity  expaclad  of  'public

functionaries'. i f Illﬁ Q‘
[ o m'b(ﬁm—u—: e 1M
(JUSTICE MAMMOHAN SARIN)

LOKEAYUKTA

DATE: 648 may 2013

Faper 20 ol 20




